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Addressing Water Needs and Strategies for a Sustainable Future

WESTERN GOVERNORS/WATER RESOURCES
Texas/Hurricane Harvey
 

On August 23, Governor Greg Abbott (R-TX)
preemptively declared a State of Disaster for 30 counties
in anticipation of Hurricane Harvey reaching land along
the coast of Texas.  Governor Abbott said, “Texans
believe in taking action and always being prepared in the
event of an emergency,” and that the declaration “will
allow Texas to quickly deploy resources for the
emergency response effort in anticipation of the storm's
hazardous conditions.”  On August 25, Governor Abbott
sent a letter requesting a Presidential Disaster
Declaration to provide Texas with the necessary
resources to respond to the storm, and by the end of the
day the Federal Emergency Management Agency
(FEMA) granted the request.  Governor Abbott said, "I
want to thank the President and FEMA for their quick
response in granting this disaster declaration. We will
continue to work with our federal and local partners on all
issues relating to this storm, and I encourage Texans to
continue heeding all warnings from local officials.”  See
https://gov.texas.gov/news.
 

The storm made landfall late on August 25, bringing
over 50 inches of rain to Houston and the surrounding
areas over the next five days, exceeding the city’s
average annual precipitation in less than a week.
Governor Abbott added 32 counties to the disaster
declarations.  The Texas Commission on Environmental
Quality (TCEQ) issued boil water notices for dozens of
public water systems, with several sewer overflows and
inoperable wastewater facilities.
 

On August 28, the U.S. Army Corps of Engineers
(Corps) initiated controlled stormwater releases from the
Addicks and Barker Reservoirs, both built in the 1940s to
prevent flooding of downtown Houston and the Houston
Ship Channel. By August 29, the Addicks Reservoir
flowed over the spillway, but both dams were functioning
as designed.  The Harris County Flood Control District
wrote, “The Corps is continuously monitoring the
structural integrity of the dams, including the ends of the
dams. This work includes balancing the flow of
stormwater into the reservoirs with releases through the
reservoir outlets.  This effort is complicated by the
historic rains that resulted from Hurricane Harvey, the

resulting high water levels in both the reservoirs and
along Buffalo Bayou, which can impact the public, and
the need to build capacity in the reservoirs in case of
further rainfall.”  See https://www.hcfcd.org/flooding-flood
plains/addicks-and-barker-reservoirs/.

WGA/State-Federal Relations
 

The Western Governors’ Association (WGA) has
updated a document, Realigning the State-Federal
Relationship, with a variety of agency-by-agency
recommendations for improving processes.  It also
includes cross-cutting recommendations.  It is intended
to “provide a practical tool for Congress, the White
House, and federal departments and agencies as they
consider regulatory process improvements.”  (See WSW
#2257, 2244 and 2241).

 The WGA’s primary priorities for regulatory reform
were articulated in policy resolution adopted December
14, 2016 (2017-01), which called for a review of the
federal Executive Order on Federalism (E.O. 13123), as
well as establishment of a U.S. Advisory Commission on
Intergovernmental Relations.

The document calls on the Office of Management
and Budget (OMB) and Office of Information and
Regulatory Affairs (OIRA) to update directions for agency
“federalism officials” and “consultation plans,” as well as
requiring agencies to develop step-by-step internal
guidelines for compliance with the Federalism E.O.’s
provisions and scrutinizing potential pre-emption of state
authority.  “These directions should describe how
agencies identify policies with federalism implications
and the procedures agencies will use to ensure
meaningful and timely consultation with states.”  WGA
recommends consultation plans and contact information
should be publicly available, and agencies should share
assumptions supporting federalism assessment impact
analyses.

In addition, agencies should be required to assure
state participation in relevant federal science advisory
boards, with state scientists represented to inform federal
regulation.  The governors also seek “mandatory use of
state data and expertise, subject to existing state
requirements for data protection and transparency,” as



well as “mandatory use of a refined model for federal
land management agencies’ economic impact and
cost/benefit analyses designed in conjunction with
affected states and counties.”

The governors call on Congress to establish a
permanent Joint Select Committee on Intergovernmental
Relations.  WGA specifically defines “consultation,” and
calls for clarifying enabling statutes to better define
appropriate state-federal consultation, as well as which
federal actions trigger consultation requirements.  They
call for better defining “cooperating agency” under the
National Environmental Policy Act (NEPA) process. 
Further, Congress should “strengthen existing statutory
savings clauses and incorporate savings clauses in new
legislation as opportunities arise.”  Further, the
Government Accountability Office (GAO) should prepare
an analysis of how often federalism reviews occur in key
agencies and what they include.
 

Under crosscutting issues, WGA states that
infrastructure planning and permitting guidelines, rules
and regulations, should be “coordinated, streamlined,
and sufficiently flexible to: (I) allow for timely
decision-making in the design, financing, and
construction of needed infrastructure; (ii) account for
regional differences; (iii) balance economic and
environmental considerations; and (iv) minimize the
costs of compliance.”
 

With regard to invasive species, WGA calls for a
more focused and streamlined federal approach that
promotes greater coordination, collaboration, and
communication with states, as well as greater
transparency of invasive species data and management
decisions, strengthening national networks.
 

Under the agency-by-agency section, there are
numerous recommendations – largely based on the
WGA’s June 2017 National Forest and Rangeland
Management Initiative Special Report and WGA
Resolution 2015-08 on Water Management in the West
– that are addressed to the U.S. Department of
Agriculture, the U.S. Forest Service (USFS) and the
Natural Resources Conservation Service (NRCS).  With
regard to NRCS, the recommendations include:  “Work
closely with states and other resource managers to
improve predictive and adaptive capabilities for extreme
weather variability and related impacts.” “Coordinate
water data gathering and information programs across
multiple agencies.” “Provide adequate funding for the
NRCS Snow Survey and Water Supply Forecasting
Program, as it provides states with vital data in their
management of water resources.”  

With respect to USFS: “Consult with states in a
meaningful way prior to proposing directives or rules
affecting states’ management and allocation of water
resources.”  “Identify opportunities to improve flexibility

and integration of grazing management and...land
management goals...including wildlife habitat
improvements, drought and wildfire mitigation and
resilience, water quality and watershed health....”
“Prioritize restoration activities across all ownerships to
create resilient landscapes in areas facing high wildfire
risk, significant watershed health issues, wildlife and fish
habitat degradation....  “Leverage the use of state, tribal,
and local expertise and science in federal environmental
review, consultation and permitting requirements.”

Under the Department of Commerce, National
Marine Fisheries Service (NMFS):  Provide regulatory
and statutory avenues to implement forthcoming WGA
Species Conservation and Endangered Species Act
Initiative recommendations.  Require petitioners for
listing to provide a copy to affected state(s) so states
may provide any existing state data.  Provide states the
opportunity to lead and develop recovery teams. Within
the National Oceanic and Atmospheric Administration
(NOAA): Work with states and resource managers to
improve predictive and adaptive capabilities for extreme
weather variability and related impacts, with a priority on
improving sub-seasonal and seasonal precipitation
forecasting capabilities to support water management
decision-making.

Under the Department of Defense, U.S. Army Corps
of Engineers: “Promote early, meaningful consultation
with states in the promulgation or development of any
rules...that affects or influences states’ management or
allocation of water resources, including ‘surplus’ water
supplies in Corps reservoirs.”  “Any attempts to define
the jurisdictional scope of ‘Waters of the United States’
in the Clean Water Act [CWA] must respect limits set by
Congress and the U.S. Supreme Court, recognizing the
authority of states to manage water within their
boundaries.”

For the Federal Energy Regulatory Commission
(FERC): “Existing state hydropower licensing authorities
should not be replaced or in any way impeded by FERC
jurisdiction.”

Lastly, related to the Environmental Protection
Agency (EPA):  Clarify key enabling statutes, including
the CWA, to better define delegated authority of states. 
Use of state science should be a predicate for
rulemaking decisions.  Expressly, unambiguously, and
conspicuously recognize states’ primary authority over
water management and allocation decisions in all new
federal laws, rules, regulations, and guidance
documents. Recognize the states’ exclusive authority
over the allocation and administration of rights to develop
groundwater resources and expressly preclude federal
agencies from usurping such authority through
rulemakings, regulations, guidance documents, or
agency directives. 
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