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Wyoming Water Administration
 Water is administered in accordance with the prior appropriation doctrine: “Priority of
appropriation for beneficial uses shall give the better right.”
 Water in Wyoming is the property of the state. A water right is a “usufructuary” right and
also a real property right. Beneficial use is the basis, the measure and the limit of the right.
 The State Engineer is charged with general supervision of waters of the State - responsibility
for permitting water use and administering interstate and intrastate streams and rivers.

 The Board of Control, made up of the State Engineer and the four Division Superintendents,
primarily acts on adjudications, changes in point of diversion, changes in use or place of use,
and transfers of adjudicated rights.
2

Wyoming Water Divisions
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The Water Right Process in Wyoming
– In a Nutshell
 A permit must be obtained from the State Engineer prior to building a facility,
drilling a well, or putting water to use. Wyo. Stat. §§ 41-4-501, -504, -930.
There are no exceptions. Once put to the permitted beneficial use, the water
right is adjudicated by the Board of Control.
Application is submitted
to Surface Water or
Groundwater
Division of SEO
(establishes priority
date). Application is not
advertised.

Application is reviewed
by staff, may be
revised, and becomes a
permit when approved.
The permittee proceeds
to make beneficial use.

Once water is put to
beneficial use, proof
(field inspection)
is taken by SEO staff.
Use must be made in
accordance with the
permit.

Proof comes before
Board of Control for
adjudication after
advertisement.
Certificate of
adjudication issued to the
landowner where the use
is made.

Stock Water Document Examples
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Stock Water Rights: Generally
 Anyone may apply for and receive a permit for stock water use. Does not need to
be the landowner or the stock owner. Scherck v. Nichols, 95 P.2d 74 (Wyo. 1939).
 Applicant must obtain access to the land separately. The permit does not grant the
right to use or cross the property of another.
 The permit holder can transfer or assign the permit to another which should then
be recorded with the SEO. An assignment form is provided.
 There is no statutory process in Wyoming to recognize federal reserved rights
claims for stock rights, or any other federal reserved water right, except the
general stream adjudication statute. Wyo. Stat. § 1-37-106.
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Stock Water Rights: Surface Water
 Direct flow: Stock use is the normal watering of livestock, excludes feedlots which are classified as a miscellaneous use.
Generally, the expected acre-feet of use for beef cattle is 0.0168 acre-feet per head per year (15 gallons per day).
 Stock reservoirs
 Capacity cannot exceed 20 AF and height of dam cannot exceed 20 feet. Wyo. Stat. § 41-3-301. Permitted under regular
reservoir rules if larger.
 Relaxed filing requirements such as maps and relaxed penalty provisions for noncompliance. No requirement for licensed
land surveyor or engineer. Wyo. Stat. § 41-4-507.
 The maximum time period allowed by statute for the completion of construction and the completion of application of water to
beneficial use from a surface water source is 5 years. State Engineer may extend for good cause. Wyo. Stat. § 41-4-506.
 A water right is not required for domesticated stock animals that drink out of a natural stream or natural lake. But the stock
owner cannot make a call to satisfy a water right.
 In the administration of water rights on any stream and in the consideration of any applications for permits, the State Engineer
may require that water be provided to meet reasonable demands for instream stock use. Wyo. Stat. § 41-3-306.
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Stock Water Rights: Groundwater
 Stock and domestic uses are a preferred right over all other uses, regardless of priority. The preference
is limited to .056 cfs or 25 gpm. The preference does not include municipal use or if water held for
sale. Wyo. Stat. § 41-3-907.
 All springs where use is for stock watering and the yield is under 25 gpm are permitted and considered
as groundwater. Over 25 gpm are considered surface water. Wyo. Stat. § 41-3-902.
 Other wells interfering with stock wells can be ordered off unless the interference is mitigated. Wyo.
Stat. § 41-3-911.

 The maximum time period allowed by statute for the completion of construction and the completion of
application of water to beneficial use from a groundwater well is 3 years. Wyo. Stat. § 41-3-934.
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Stock Water Rights Adjudication
 When a water right is adjudicated, it is adjudicated in the name of the landowner where the use is made. If the use is
made on multiple lands (stock pipelines and tanks), the adjudication is made in the names of the multiple landowners.
The water right is attached to the land or place of use. Wyo. Stat. § 41-3-101; White v. Board of Land Comm’rs, 592 P.2d
76 (Wyo. 1979).
 Surface water
 Stock reservoirs are not typically adjudicated unless requested by the landowner. They will be inspected to ensure
that they are constructed within the terms of the permit and then incorporated into a tabulation of water rights.
 If the reservoir provides for more than just stock use, it must be adjudicated.
 Other direct flow diversions like ditches are adjudicated, but they are typically associated with additional uses.
 Groundwater
 Stock rights are not required to be adjudicated. The appropriator or the State Engineer can initiate adjudication.
Wyo. Stat. § 41-3-935.
 Relaxed adjudication requirements, such as not requiring a map prepared by licensed surveyor or engineer.
 Both surface and groundwater rights subject to abandonment after five years of nonuse. Wyo. Stat. §§ 41-3-401, -402. 9

Stock Water Rights Changes
 Surface water:
 The State Engineer can grant changes to permits in limited situations upon petition by the
permit holder (limited to area of original permit). Wyo. Stat. § 41-4-514. If change
involves use of the property of another, consent of the property owner is required.
 The Board of Control can grant changes to adjudicated water rights regarding the place of
use, type of use, point of diversion or means of conveyance upon petition by the water
right owner. Wyo. Stat. §§ 41-3-104, 114. Petitions require proof of land ownership.

 Groundwater: Upon petition by the appropriator, the State Engineer can grant
limited changes to unadjudicated stock rights, even if placed to beneficial use.
Board of Control can grant changes to adjudicated rights. Wyo. Stat. § 41-3917. Both require proof of land ownership.
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Wyoming MOUs With BLM and USFS
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WY MOUs With BLM and USFS
Generally designed to strengthen cooperative working relationship.
Similar MOU with BLM in 1973, and correspondence with USFS in late 1970s.

WY SEO agrees to provide notice of permit applications or petitions filed
regarding water uses on or derived from federal land and allows 30 days for
comment.
Also provide notice if permit holder intends to abandon permit.

Generally identify when a permit will be issued to the federal agency, the
applicant, or both as co-applicants.
Generally, permit applications for stock use on federal land identify the
applicant and the agency as co-applicants.
Federal agencies agree to seek the consent of grazing lease holder before
seeking a change or abandonment of a water right on a grazing allotment.
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MOU Decision Matrix
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Big Horn General Adjudication
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Big Horn General Adjudication
 Adjudicated all federal and state water rights in Wyoming’s Big Horn River Basin.
 All non-tribal federal rights quantified as part of the Phase II settlement, originally
1983, finally in 2005.
 Recognizes numerous stock watering rights on federal land:
 Stock driveway rights including stock reservoirs.
 Numerous stock rights on BLM specifically described.
 Discrete and general stock watering rights on Forest Service land. “The United
States shall have the right to water stock with a priority date of June 12, 1960, in
any stream, lake or other source on the” Shoshone National Forest/Big Horn
National Forest.
 Lengthy tabulations with descriptions and adjudicated quantities.
 Uses can be changed by action through the Board of Control.
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Big Horn General Adjudication: Examples
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Contact Information:

Thank you!
Questions?

Chris Brown
307-777-3406
chris.brown@wyo.gov
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