
Western States Water

682 East Vine Street / Suite 7 / Murray, UT 84107 / (801) 685-2555 / Fax 685-2559 / www.westernstateswater.org

Chairwoman - Jeanine Jones; Executive Director - Tony Willardson; Editor - Michelle Bushman; Subscriptions - Julie Groat

Issue #2349
May 24, 2019

Addressing Water Needs and Strategies for a Sustainable Future

ADMINISTRATION/WATER QUALITY
Corps/Infrastructure

On May 15, the U.S. Army Corps of Engineers
(Corps) held a national level partner session in
Washington, D.C. on progress towards implementing the
Revolutionize Corps initiative and its objectives to: (1)
accelerate project delivery; (2) transform financing and
budgeting; and (3) improve permitting and regulation
reform. The WSWC and about 30 other organizations
representing a variety of interests participated in the
session.

Attendees were generally supportive of the Corps’
objectives and acknowledged efforts toward change at
the top levels of the Corps, but noted that effective and
consistent implementation at the local level – particularly
for decisions delegated down to the lowest level – would
require a deeper culture change across the agency.
Attendees emphasized the need for two-way
communication, better coordination with states and
tribes, and a more transparent and involved process for
developing and issuing Water Resource Development
(WRDA) implementation guidance.

With respect to budgeting and financing, many
organizations were supportive of a Corps Water
Infrastructure Finance and Innovation Act (WIFIA)
program, which has been authorized, but not funded by
Congress.  They expressed interest and support for the
Corps’ five-year action plan and the transparency that
would provide, but questioned the effectiveness of the
plan when Congress only provides funding on an annual
basis.  Several organizations discussed concerns over
current budget metrics that do not incentivize efficiency,
a slow process for accepting contributed funds from
non-Federal partners, and a cost-benefit analysis that
does not consider benefits in a holistic way.

Regarding permitting and regulatory reform, some
organizations noted that the One Federal Decision
process was initially difficult and frustrating, but they
believe there will be significant benefits going forward. 
A discussion on recent efforts in Arizona and Florida to
assume Clean Water Act (CWA) §404 authority
prompted the observation that it would be helpful for
other states if the Corps shared lessons learned and
best practices.  Attendees recommended improvements

to tracking systems, including the addition of a system to
track state §401 certifications and any other causes for
project delays.

The Corps encouraged the organizations to continue
the dialogue, to provide feedback and project-specific
examples of successes or continuing issues under the
Revolutionize initiative.  Webinars will be held on June 20
and June 28 to provide a similar overview of progress on
the Revolutionize initiative and offer a forum for
additional partners to join the conversation.  See
https://www.usace.army.mil/Missions/Civil-Works/Infra
structure/revolutionize/.

EPA/State 401 Certifications

On May 21, the WSWC submitted a letter to the U.S.
Environmental Protection Agency (EPA) (regulations
docket EPA-HQ-OW-2018-0855), commenting on the
importance of state authority under CWA §401 to review
federally-permitted projects to ensure that they comply
with state water quality standards. EPA sought
pre-proposal recommendations for upcoming CWA §401
rulemaking under the President’s Executive Order on
Energy Infrastructure and Economic Growth.

“Over the past several months, the Administration
and Congress have placed great emphasis on permitting
delays and state certification denials of a few projects,
with an interest in curbing state authority under CWA
§401.  However, States have responsibly carried out their
CWA §401 certification authority for decades. Our survey
of Western States indicates that the vast majority of
applications are handled expeditiously, and that
occasional delays are most often the result of incomplete
applications and complex projects that require further
study to ensure water quality protection.  While there may
be opportunities to improve communication and
coordination between applicants, federal agencies, and
state agencies responsible for CWA §401 certifications,
the authority of states to protect their water quality should
not be reduced in scope nor arbitrary deadlines imposed,
particularly without accounting for legitimate reasons for
any delays.”

WSWC has also joined the Western Governors’
Association and a coalition of other organizations in a
letter dated May 24, to point out the inadequacies of the



consultation process under the abbreviated schedule
outlined in the President’s Executive Order. “The
agency’s constrained timelines to review, revise, and
replace longstanding guidance and rules – as directed by
Executive Order 13878 – heighten our concerns about
the agency’s ability to consult in a meaningful and
collaborative manner.  EPA’s inadequate outreach
reduces our confidence in the prospects for improved
cooperation between federal agencies and state and
local governments on issues of joint interest and
concern.”  EPA is anticipating that it will release a
p r o p o s e d  r u l e  l a t e r  t h i s  s u m m e r .
https://www.epa.gov/cwa-401.

ADMINISTRATION/WATER RESOURCES
Bureau of Reclamation/Title Transfers

On May 22, U.S. Secretary of the Interior David
Bernhardt announced an update on procedures to
expedite the transfer of eligible Bureau of Reclamation
(Reclamation) facilities into local ownership and
management, including a new Categorical Exclusion
under the National Environmental Policy Act (NEPA). 
The actions will make it easier for water users to take
title – ownership – to simple, non-complicated
Reclamation facilities consistent with direction from
President Trump and Congress.  Streamlining the title
transfer process allows for more efficient management
of water and water-related facilities.

The limited conveyance of federal Reclamation
projects or facilities, such as diversion dams, canals,
laterals and other water-related features, provide local
water project sponsors and beneficiaries greater
autonomy and flexibility in managing water deliveries. 
Local ownership also provides financial collateral for
capital improvements.  Federal divestiture removes the
financial burden on federal taxpayers for operation and
maintenance, and decreases federal liability.

“This new title transfer process embodies the
President’s goals of streamlining bureaucratic processes
and making our government more efficient and
accountable,” said Secretary Bernhardt.  “Title transfers
are a win for local communities and a win for the
American taxpayer.  The Department looks forward to
continuing our work with local water users to reduce title
transfer costs, stimulate infrastructure investment
through local ownership with the bottom line goal of
making this new streamlined approach a major success.”

“Reclamation and non-federal entities have worked
together for many years on specific title transfers that
can become time-consuming and costly,” said
Reclamation Commissioner Brenda Burman. “This new
streamlined title transfer process – including the new
Categorical Exclusion and the new authority provided by
Congress – will allow for appropriate transfers to take

place without congressional legislation in a more timely
and cost-effective manner.”

Since the mid-1990s, Congress has authorized 33
title transfers.  The Trump Administration and Congress
agreed that the program needed streamlining to facilitate
more voluntary transfers. Today’s actions follow
President Donald Trump’s Fiscal Year 2020 budget
request on “title transfer” activities and the recent
enactment of S. 47, the John D. Dingell, Jr.
Conservation, Management, and Recreation Act.

Secretary Bernhardt’s first administrative action to
facilitate title transfers is the new Categorical Exclusion
– submitted to the Federal Register – which is the first
one for Reclamation in decades.  To determine if simple,
non-controversial or uncomplicated facility transfers can
be expedited under NEPA.

Second, under Title VIII of the Dingell Act,
Reclamation is allowed to transfer title of certain types of
Reclamation facilities without separate authorizing
legislation.  Reclamation has updated its operating
manual to implement the law and the new NEPA
Categorical Exclusion. Each title transfer will be reviewed
on a case-by-case basis.  See https://www.usbr.gov/title.

WATER RESOURCES
California/Lake Oroville

On May 6, Oroville reservoir was at 94% of capacity,
and with above average precipitation and snowpack in
the Sierras above the Feather River, the California
Department of Water Resources (CDWR) is now
managing reservoir levels in anticipation of spring inflow. 
The reservoir is approaching 890 feet in elevation, with
full capacity at an elevation of about 900 feet.  CDWR
operates Oroville to provide flood protection, water
supply, flows for ecosystems and water quality,
recreation benefits and hydropower.  Releases through
the Hyatt Powerplant now provide enough capacity to
safely manage reservoir levels.  CDWR may need to use
the newly reconstructed main spillway this spring to
manage snowmelt runoff (WSW #2231).

CDWR’s Division of Flood Management works with
short-term and long-term forecasts issued daily by the
National Weather Service’s and the California-Nevada
River Forecast Center.  CDWR managers then adjust
their short-term and long-term reservoir plans real-time
as forecasted conditions change.  Reservoir levels are
managed in coordination with other local, private, and
federal reservoir operators including the Yuba Water
Agency and the U.S. Bureau of Reclamation.  CDWR
operational adjustments are based on expected run off,
releases from upstream facilities, weather forecasts, and
downstream flow and water quality requirements (CDWR
Updates, A Reservoir Rising, May 16).
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